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Sir,

I am directed to say that many instances have come to the notice of this
Ministry wherein certificates of belonging to a particular Scheduled Caste/Tribe have not
been issued strictly in accordance with the principles governing the issue of such
certificates. This is presumably due to inadequate appreciation of the legal position
regarding the concept of the term “residence” on the part of the authorities empowered to
issue such certificates.

1. As required under Articles 341 and 342 of the Constitution, the President
has, with respect to every State and Union Territory and where it is State after
consultation with the Governor of the concerned State, issued orders notifying various
Castes and Tribes as Scheduled Castes and Scheduled Tribes in relation to that State or
Union Territory from time to time. The inter-state area restrictions have been deliberately
imposed so that the people belonging to the specific community residing in a specific
area, which has been assessed to qualify for the Scheduled Caste or Scheduled Tribe
status, only benefit from the facilities provided for them. Since the people belonging to
the same caste but living in different State/Union Territories may not necessarily suffer
from the same disabilities, it is possible that two persons belonging to the same caste but
residing in different States /U.Ts may not both be treated to belong to Scheduled
Caste/Tribe or vice-versa. Thus the residence of a particular person in a particular locality
assumes a special significance. This residence has not to be understood in the literal or
ordinary sense of the word. On the other hand it connotes the permanent residence of a
person on the date of the notification of the Presidential Order scheduling his caste/tribe
in relation to that locality. Thus a person who is temporarily away from his permanent
place of abode at the time of the notification of the Presidential Order applicable in his
case, say, for example, to earn a living or seek education, etc., can also be regarded as a
Scheduled Caste or a Scheduled Tribe, as the case may be, if his caste/tribe has been
specified in that Order in relation to his State/UT. But he cannot be treated as such in
relation to the place of his temporary residence notwithstanding the fact that the name of
his caste/tribe has been scheduled in respect of that area in any Presidential Order.



2. It is to ensure the veracity of this permanent residence of a person and that
of the caste /tribe to which he claims to belong that the Government of India has made a
special provision in the proforma prescribed for the issue of such certificate. In order that
the certificates are issued to the deserving persons it is necessary that proper verification
based primarily on revenue records and if need be, through reliable enquiries, is made
before such certificates are issued. As it is only the Revenue Authorities who, besides
having access to relevant revenue records are in a position to make reliable enquiries,
Government of India insists upon the production of certificates from such authorities
only. In order to be competent to issue such certificates, therefore, the authority
mentioned in the Government of India (Department of Personnel and Administrative
Reforms) letter No. 13/2/74-Est (SCT), dated the 5th August, 1975, (copy enclosed)
should be the one concerned with the locality in which the person applying for the
certificate and his place of permanent abode at the time of the notification of the relevant
Presidential Order. Thus, the Revenue Authority of one District would not be competent
to issue such a certificate in respect of persons belonging to another district. Nor can such
an authority of one State/UT issue such certificates in respect of persons whose place of
permanent residence at the time of the notification of a particular Presidential Order, has
been in a different State/Union Territory. In the case of persons born after the date of
notification of the relevant Presidential Order, the place of residence for the purpose of
acquiring Scheduled Caste or Scheduled Tribes status, is the place of permanent abode of
their parents at the time of the notification of the Presidential Order under which they
claim to belong to such a Caste/Tribe.

3. It is understood that some State Governments/Union Territory Adminis-
trations have empowered all their Gazetted Officers to issue such certificates and
even Revenue Authorities issue certificates on the basis of the certificates issued by
Gazetted Officers, M.P.s and M.L.A.s etc. If such a practice if followed, there is a clear
danger of wrong certificates being issued, because in the absence of proper means of
verification such authorities can hardly assure the intrinsic correctness of the facts stated
in such certificates. In order to check the issuance of false certificates, the question of
verification assumes all the more importance.

5. All the State Governments/Union Territory Administrations are, therefore,
requested to streamline their respective procedures for issuing such certificates so as to
conform to the above instructions as well as to those issued from time to time. Where
Revenue Authorities have been empowered to issue certificates on the basis of a
certificate issued by an M.P., M.L.A, Gazetted Officer, etc., they would do so only after
having made proper verifications and after having satisfied themselves of the correctness
of such certificates.


